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Home and Community Based Services (HCBS)
requirements

Through the Home and Community Base Services (HCBS) Final Rule, CMS imposed certain requirements for HCB settings
which consist of those settings where individuals live (residential settings) and those where individuals go to receive services
(non-residential settings). All HCB settings where people live or receive Medicaid HCBS must have the following
characteristics to the same extent as those individuals not receiving Medicaid HCBS:

» Beintegrated in, and support full access to, the greater community, including opportunities to seek competitive and
integrated employment, control of personal resources, and access to community services;

« Be selected by the individual from among a variety of setting options and, for residential settings, consistent with the
individual's available resources to pay for room and board,;

» Ensure individuals have the right to privacy, dignity and respect, as well as freedom from coercion and restraint;

« Optimize but not regiment the individual's autonomy and independence in making life choices regarding what they
participate in and with whom; and

« Facilitate the individual’'s choice of services and supports, as well as who provides them.

Resources:
CMS Fact Sheet: Summary of Key Provisions of the Home and Community-Based Services (HCBS) Settings Final Rule
Michigan Department of Health and Human Services Medicaid Provider Manual, Section 3 - Home and Community Based Services
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https://www.medicaid.gov/medicaid/home-community-based-services/downloads/hcbs-setting-fact-sheet.pdf
https://www.mdch.state.mi.us/dch-medicaid/manuals/MedicaidProviderManual.pdf

Requirements for Residential Setting

Meals

» Individuals must have access to food at any time. The individual must have access to some type of food when they choose.
The type of food offered must be something that the individual likes to eat.

Visitors
» Individuals must be allowed to have visitors of their choosing at any time.
Lockable doors

» Residential settings must have bedroom and bathroom doors that are lockable by the individual, with only appropriate staff
having keys to the doors.

Freedom to furnish and decorate room

* Individuals must have the freedom to furnish and decorate their room however they choose. In the case of a shared room,
the furnishings and decor may be a collaborative effort with roommates.

Choice of roommate

* Individuals must have their choice of roommate if possible. In some circumstances, there may only be limited beds
available at the residence so if the individual chooses that setting, they may also be choosing that bed without the ability to
choose the roommate. Different arrangements may be made as the individual continues to live in that setting.

Freedom to control schedule, activities and resources

» Individuals must have freedom to control their own schedules, activities and resources to the extent they desire. If they
choose to receive assistance, that should be provided as needed and desired by the individual.
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Requirements for Residential Setting

Privacy

* Individuals must have privacy in their unit. This includes physical privacy as well as keeping any of the individual’s
confidential information private. Protected health information and other confidential personal information must not be kept
in an open, common, unlocked area.

Accessibility

« Each setting must be physically accessible to the individuals residing there so the individuals may function as independently
as they wish. Individuals must be able to move around in the setting without physical barriers getting in their way.

Evictions and appeals

« Individuals receiving services must have a lease or other legally enforceable agreement that offers comparable
responsibilities and protections from eviction that tenants have under the landlord/tenant law of the state, county, city or
other locality.

« For settings in which landlord/tenant laws do not apply, MDHHS or its designee must ensure that a lease or other written
agreement is in place for each individual and that the lease or agreement provides protections that address eviction
processes and appeals similar to that of landlord/tenant laws.

House rules

« Although house rules are optional under State of Michigan licensing rules for Adult Foster Care and Homes for the Aged, for
the purposes of the HCBS Final Rule, house rules will not be permitted.

Control of personal resources

« The HCBS Final Rule requires that individuals be able to control their personal resources.
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Requirements for Non-Residential Setting

Skill-building assistance

« Skill-building assistance must provide opportunities for regular meaningful non-work activities in integrated community
settings for the period of time desired by the individual. This service assists individuals in increasing their self-sufficiency or to
develop the skills needed to engage in meaningful community-based activities such as school, work or volunteer activities.

Community living supports

« Community Living Supports (CLS) must promote community inclusion and participation and facilitate an individual’s
independence and productivity. Services should provide opportunities for integration with the community and participation in
activities comparable to activities for individuals of similar age or with similar interests who do not receive Medicaid HCBS.

Supported employment

« Supported employment provides a combination of ongoing support and paid employment that enables the individual to work
in the community. Setting options offered should include community-based, integrated work settings where individuals with
disabilities work alongside other individuals who do not have disabilities.

Adult day care

« Adult day care programs must offer activities for individuals receiving Medicaid HCBS that are comparable to those tasks and
activities for individuals of similar age and ability who are not receiving Medicaid HCBS. There also must be interaction
between individuals receiving Medicaid HCBS and those not receiving Medicaid HCBS. Services must provide an opportunity
for integration with the larger community. Individuals must not be kept from moving around inside or outside of the non-
residential setting. If individuals require supervision to move about the setting or go outside, that supervision must be provided.
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Thank you!
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